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      TIVERTON POLICE DEPARTMENT 

SUBJECT:   Foreign Nationals GENERAL ORDER NO.  300.03 

 PAGES:  9 

SECTION: 300- Law Enforcement Operations AMENDS/SUPERSEDES: 

SUBSECTION: 00- General  

PER ORDER OF: EFFECTIVE DATE: 12/02/2014 

 REVISED DATE: 12/02/2014      

 Thomas Blakey, Chief of Police REVIEW DATE:  12/02/2017    
 

CALEA:  1.1.4 

RIPAC:   

 
NOTE:  This written directive is for the internal governance of the Tiverton Police Department, and is not intended and should 

not be interpreted to establish a higher standard of care in any civil or criminal action than would otherwise be applicable 

under existing law. 

 

 INDEX WORDS:  Diplomatic Immunity, Foreign Nationals 
 

I. POLICY: 

 

Under the terms of the Vienna Convention and other treaties, whenever an officer takes 

into custody a person who states they are a foreign citizen, additional notification 

procedures are required.  Compliance with this policy and procedure is important because 

it enhances the ability of the United States to insist that foreign officials provide the same 

rights to U.S. diplomats and citizens who are arrested abroad.   

 

II. PURPOSE: 

 

The purpose of this written directive is to provide guidance relating to the arrest and 

detention of foreign nationals, and related issues pertaining to the provision of consular 

services to foreign nationals in the United States. 

 

III. DEFINITIONS: 
 

1. Foreign National:  Any person who is not a United States citizen, whether tourist, 

visitor, migrant worker with a temporary work permit, alien resident, illegal alien, 

asylum-seeker, or person-in-transit. 
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2. Diplomatic Immunity:  A principle of international law by which certain foreign 

government officials are not subject to the jurisdiction of local courts and other 

authorities for both their official and, to a large extent, their personal activities.  

(Refer to General Order 300.00, Arrests) 
 
 

IV. DISCUSSION: 
 

The cooperation of law enforcement agencies in extending consular notification and 

access to foreign nationals in accordance with international law helps the national 

government comply with its international treaty obligations.  It also helps to ensure that 

citizens of every country are treated with the same respect and treaty compliance when 

arrested or detained in foreign countries; and provides a basis for national governments to 

assert their international rights.   
 

 Note: Failure to provide appropriate notification may result in suppression of evidence 

 and subsequent loss of convictions. 
 

V. SUMMARY OF REQUIREMENTS PERTAINING TO FOREIGN NATIONALS: 
 

A. When foreign nationals are arrested or detained, it is mandatory that they be 

advised of the right to have their consular officials notified, without unreasonable 

delay. 

 

1. Law enforcement officers who actually make the arrest or who assume 

responsibility for a national/s detention are responsible for making proper 

notification. 

       

2. The mandatory advisement statement can be found in the “Consular 

Notification and Access Reference Card: Instructions for Arrests and 

Detentions of Foreign Nationals,” (cards are provided to each sworn 

officer at the initial training session).  This advisement must be made even 

if the suspect will not be interrogated. 

 

B. In some cases, the nearest consular official must be notified of the arrest or 

detention of a foreign national, regardless of the national’s wishes. 

 

C. Consular officials are entitled to access their nationals in detention and are 

entitled to provide consular assistance.  However, notification places no 

obligation upon consular officials to perform any services on behalf of the foreign 

national. 

 

D. Additional circumstances in which consular officials must be notified include: 

 

1. When a government official becomes aware of the death of a foreign 

national 
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2. When a guardianship or trusteeship is being considered with respect to a 

foreign national who is a minor or incompetent 

 

  3. When a foreign ship or aircraft wrecks or crashes 
   

VI. PROCEDURE TO FOLLOW WHEN A FOREIGN NATIONAL IS ARRESTED OR 

DETAINED: 

 

A. Attempt to determine the foreign national’s citizenship.  In the absence of other 

information, assume it is the country on whose passport or other travel documents 

the foreign national travels. 
 

B. If the foreign national’s country is on the list of Mandatory Notification countries: 

 

 Note: A list of the mandatory notification countries is listed in the Consular 

Notification and Access booklet, Consular Notification Pocket Card and in Annex 

“A” of this general order. 

 

1. Notify that country’s nearest consular official, without unreasonable delay, 

of the arrest/detention – before interrogation or booking. 

 

2. Phone and fax numbers for foreign embassies and consulates in the United 

States are listed in the “Consular Notification and Access” reference book, 

copies are maintained in the Squad Room, CIS Offices, Sergeant’s Office, 

the Communications Center and Records Office. 

 

3. Use the Fax Sheet (Attachment B) for notifying consular officers of arrests 

or detentions to make notification if the consulate has a Fax available. 
      

a. Submit the Fax sheet and Fax transmittal record with the arrest 

and/or offense/incident to Records for processing. 

 

(1) A copy of the offense/incident report and fax is to be 

immediately forwarded to the Chief of Police. 

 

(2) If a Fax machine is not available, the officer of record is 

responsible to personally make consular notification.   

 

4. The notification information will be included in the narrative of the 

offense/incident report. (date, time, phone/fax number, name of person 

contacted, if by phone). 

 

5. If contact is not made, document the notification attempt in the 

offense/incident report. 

 

6. Notify jail personnel, if the person is being booked, whether 

notification/contact was made. 
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C. If notification is mandatory, advise the foreign national of the notification.  The 

foreign national must be advised of the following: 

 

“Because of your nationality, we are required to notify your country’s consular 

representatives here in the United States that you have been arrested or detained.  

After your consular officials are notified, they may call or visit you.  You are not 

required to accept their assistance, but they may be able to help you obtain legal 

counsel and may contact your family and visit you in detention, among other 

things.  We will be notifying your country’s consular officials as soon as 

possible.” 
 

  Note: Translations of this statement are found in the “Consular Notification and  

  Access booklet”. 
 

 D. Notification must be made, regardless of the national’s wishes. 

 

1. Where an arrestee is seeking asylum in the United States, officers shall not 

reveal that fact in their mandatory notification to the foreign consul.  

Arrangements can be made to protect the alien while ensuring that his/her 

government’s right to notification is protected. 

 

a. Immigration and Customs Enforcement (ICE) must be contacted 

immediately in these cases. 

     

b. Under no circumstance shall the foreign national be turned over to 

any foreign government official.  They shall remain in protective 

custody until they are delivered to INS. 

 

E. Keep written records of all the notifications or attempts of notification and actions 

taken. 

 

VII. IF THE FOREIGN NATIONAL’S COUNTRY IS NOT ON THE NOTIFICATION  

LIST: 
 

A. Offer, without unreasonable delay, to notify the foreign national’s consular 

officials of the arrest/detention. 

 

1. If notification is not mandatory, the foreign national must be informed of 

the following: 

     

“As a non-U.S. citizen who is being arrested or detained, you are entitled 

to have us notify your country’s consular representatives here in the 

United States.  A consular official from your country may be able to help 

you obtain legal counsel, and may contact your family and visit you in 

detention, among other things.  If you want us to notify your country’s 

consular officials, you can request this notification now, or at any time in 
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the future.  After your consular officials are notified; they may call or visit 

you.  Do you want us to notify your country’s consular officials?” 

  

2. Translations of this statement are found in the, Consular Notification Card 

supplied to each officer and “Consular Notification and Access” booklet, 

which is maintained at Dispatch. 
 

B. If the foreign national asks that consular notification be given, notify the nearest 

consular officials of the foreign national’s country without unreasonable delay – 

before interrogation or booking. 

 

C. Phone and Fax numbers for foreign embassies and consulates in the United States 

are located in the “Consular Notification and Access” reference book. 

 

1. Use the Fax Sheet for notifying consular officers of arrests or detentions to 

make notification when the consulate has a fax available. 

 

a. Submit the fax sheet and fax transmittal with the offense/incident 

report to Records. 

 

b. Include notification information in the narrative of the 

offense/incident report. 

          

2. If a fax machine is not available, officers are responsible To personally 

make consular notification, the notification and action taken will be 

recorded in the narrative of the offense/incident report.  If contact is not 

made, document the attempt in the narrative of the offense/incident report. 

 

D. If/when the subject is booked in the County Jail, jail personnel will be advised 

regarding consular notification. 

 

VIII. DIPLOMATIC IMMUNITY: 

 

A. Foreign nationals with diplomatic immunity are issued an identification Card by 

the Department of State. 

 

1. The degree of immunity is detailed on the back of the ID Card. 

 

2. Contact the Department of State to verify the immunity status of the 

foreign national.  

 

B. When a foreign national with full diplomatic immunity is involved and the safety 

of the public is in imminent danger or it is apparent that a grave crime may 

otherwise be committed, police authorities may intervene to the extent necessary 

to halt such activity.  This intervention may include use of force and/or arrest if 
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otherwise justified according to existing policy.  The Department of State must be 

contacted immediately in these cases. 

 

C. When a foreign national with full diplomatic immunity is suspected of 

committing a crime, obtain as much information as possible during the initial 

investigation and thoroughly document it in the offense/incident report. 

 

1. The report will be immediately forwarded, through the chain of command, 

to the Chief of Police.    

 

2. The report will be promptly faxed to the Department of State so that 

diplomatic remedies may be sought. 

 

  Note: While foreign diplomatic and consular personnel should be treated with  

   respect and with due regard for the privileges and immunities to which  

   they are entitled, they are not immune from being stopped for traffic  

   violations or investigated for allegations of criminal acts. 

 

IX. FOREIGN NATIONALS TRAFFIC VIOLATIONS: 

 

A. Foreign nationals may be stopped for investigations and cited for traffic violations 

regardless of their diplomatic immunity. 

 

1. A traffic stop is not considered to be an arrest or detention as it relates to 

diplomatic immunity.     

 

2. The diplomat who is being cited for a traffic violation should be requested 

to sign the citation, though immunity prevents the person from being 

compelled to do so.  If they refuse to sign, write “Refused – Diplomatic 

Personnel” on the ticket. 

 

3. If the officer judges the individual to be impaired to drive safely, the 

officer should not permit the individual to continue to drive (even in the 

case of diplomatic agents). 

 

X. RESOURCES: 

 

A. “Diplomatic and Consular Immunity – Guidance for Law Enforcement and 

Judicial Authorities” published by the United States Department of State. 
 

  1. This document can be located in Power DMS under Document Type  

   “Foreign Nationals”. 
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B. “Consular Notification and Access – Instructions for Federal, State, and Local 

Law Enforcement and Other Officials Regarding Foreign Nationals in the United 

States and Rights of Consular Officials to Assist them” published by the United 

States Department of State. 

 

 1. This document can be located in Power DMS under Document Type 

 “Foreign Nationals”. 

 

XI. ATTACHMENTS: 

 

A. Mandatory notification countries and jurisdictions 

 

B. Fax form recommended by the Department Of State 
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Attachment “A” 
          Page 1 of 1 
 

MANDATORY NOTIFICATION COUNTRIES AND JURISDICTIONS 
Algeria Malaysia 

Antigua And Barbuda Malta 

Armenia Mauritius 

Azerbaijan Moldova 

Bahamas, The Monbolia 

Barbados Nigeria 

Belarus Philippines 

Belize Poland (non-permanent residents only) 

Brunei Romania 

Bulgaria Russia 

China* Saint Kits and Nevis 

Costa Rica Saint Lucia 

Cyprus Saint Vincent and the Grenadines 

Czech Republic Seychelles 

Dominica Sierra Leone 

Fiji Singapore 

Gambis, The Slovakia 

Georgia Tajikistan 

Ghana Tanzania 

Grenada Tonga 

Guyana Trinidad and Tobago 

Hong Kong** Turkmenistan 

Hungary Tuvalu 

Jamaica Ukraine 

Kazakhstan United Kingdom*** 

Kiribati U.S.S.R**** 

Kuwait Zambia 

Kyrgyzstan Zimbabwe 

 
Mandatory list is periodically updated by the Department of State.  Current list will be provided, when the 
list is change/modified/updated. 
 
*Notification is not mandatory in the case of persons who carry “Republic of China” passports issued by 
Taiwan.  Such persons should be informed without delay that the nearest office of the Taipei Economic 
and Cultural Representative Office (“TECRO”) the unofficial entity representing Taiwan’s interests in the 
United States can be notified at their request. 
 
**Hong Kong reverted to Chinese sovereignty on July 1, 1997, and is now officially referred to as the 
Hong Kong Special Administrative Region of “SAR.”  Under paragraph 3(f)(2) of the March 25, 1997, U.S. 
– China Agreement on the Maintenance of the U.S. Consulate General in the Hong Kong Special 
Administrative Region, U.S. officials are required to notify Chinas officials of the arrest or detention of the 
bearers of Hong Kong passports in the same manner as is required for bearers of Chinese passports – 
i.e., immediately, and in any event within four days of the arrest or detention. 
 
***British dependencies also covered by this agreement are Anguilla, British Virgin Islands, Bermuda, 
Montserrat, and the Turks and Caicos Islands.  Their residents carry British passports. 
 
****Although the U.S.S.R. no longer exists, some nationals of its successor states may still be traveling on 
its passports.  Mandatory notification should be given to consular officers for all nationals of such states, 
including those traveling on old U.S.S.R. passports.  The successor states are listed separately above. 
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          Attachment “B” 
          Page 1 of 1 
 

FAX FORM RECOMMENDED BY THE DEPARTMENT OF STATE 
      

     TIVERTON POLICE DEPARTMENT      Date:__________________  

     20 Industrial Way         Time:__________________  

     Tiverton, RI 02878      (Eastern Standard) 

 
To: Embassy of ________________________________________________, Washington, D.C. 

OR 
 Consulate of ______________________, ________________________, _______________  
   (country)   (city)   (state) 
 
From:  Officer’s Name:_____________________________________________________________  
 Agency:___________________________________________________________________ 
 Street Address:_____________________________________________________________  
 City:______________________________________________________________________  
 State:_____________________________________________________________________  
 ZIP Code:_________________________________________________________________  
 Telephone:(____)___________________________________________________________  
 Fax: (____)________________________________________________________________  
 
Subject:    NOTIFICATION OF ARREST/DETENTION OF A NATIONAL OF YOUR COUNTRY 
 
We arrested/detained the following foreign national, whom we understand to be a national of your 
country, on ______________________________________________________________________  
  (date)     (charge) 
Mr./Ms__________________________________________________________________________  
Date of Birth______________________________________________________________________  
Place of Birth_____________________________________________________________________  
Passport Number__________________________________________________________________  
Date of passport issuance___________________________________________________________  
Place of passport issuance__________________________________________________________  
To arrange for consular access please call:  
Tiverton Police Department (401) 625-6716   
Please refer to (Arrest Number) ________________________________   when you call. 
 
COMMENTS: 
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________ 
 
 

 

  
  

 


