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TIVERTON POLICE DEPARTMENT 

      GENERAL ORDERS 
Subject: Employee Misconduct General Order Number: 230.10 

Section: 200- Administration Subsection: 30- Internal Operations 

Amends/Supersedes: 1-4, 230.10 (11/05/2014) 

Effective Date: 11/05/2014 Revised Date: 05/18/2020 Review Date: As Needed 

Per Order Of: Patrick W. Jones, Chief of Police 

RIPAC: 5.5, 5.6, 5.7, 5.8, 5.9 

Distribution: All Department Members  
NOTE:  This written directive is for the internal governance of the Tiverton Police Department, and is not intended and should not be interpreted 

to establish a higher standard of care in any civil or criminal action than would otherwise be applicable under existing law. 

under existing law. 

 

I. PURPOSE 

 Establishment of procedures for investigating complaints and allegations of employee 

 misconduct is crucial to demonstrate and protect a law enforcement agency’s integrity. 

 The purpose of this policy is to inform all employees and the public of procedures for 

 accepting, processing, and investigating complaints concerning allegations of employee 

 misconduct. This policy defines provisions applicable only to investigation and 

 disposition of allegations of administrative misconduct. 

 

II. POLICY 

 It is the policy of the Tiverton Police Department to accept and fairly and impartially 

 investigate all  complaints of employee misconduct to determine the validity of 

 allegations and to impose any corrective actions that may be justified in a timely and 

 consistent manner. 

 

III. DEFINITIONS 

 Administrative Investigation: An internal investigation conducted in response to a 

 complaint with the goal of determining whether an employee violated agency policy. 

 Complaint: An allegation of misconduct against an employee or that expresses concern 

 about services provided by the employee. These allegations may be submitted from both 

 external and internal sources. 

 Corrective Action: Response to employee misconduct that may include counseling, 

 additional training, and/or disciplinary action. 

 Summary Action: Corrective action taken by an employee’s supervisor or commander for 

 lesser violations of agency rules, policies, or procedures as defined by this agency. 

 Summary actions are the lowest level of corrective action generally handled by first-line 

 supervisors. 
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IV. PROCEDURES 

 A. The Uniform Division Commander (Captain) has primary responsibility for  

  monitoring adherence of employees to agency policy, procedures, and rules and  

  for conducting investigations of employee misconduct allegations. The Chief of  

  Police or the Captain may assign other officers, holding the rank Sergeant   

  or above, to assist in this function. 

 B. Acceptance and Filing of Complaints 

  1. Complaint forms shall be made available through agency personnel, in the 

   Headquarters lobby and via the Internet. 

  2. Complaints may be received either in person, over the telephone, in  

   writing, or via the Internet, and may be lodged anonymously or by any  

   other means without regard to the source. 

  3. Employees shall provide assistance to individuals who express the desire  

   to lodge complaints against any employee of this agency. This may  

   include, but is not limited to, 

   a. calling a supervisor to the scene to document the complaint; 

   b. explaining the agency's complaint procedures; 

   c. providing referrals to individuals and/or locations where such  

    complaints can be made in person; or 

   d. explaining alternative means for lodging complaints, such as by  

    phone, mail, and via the Internet. 

  4. A supervisor or patrol shift officer in charge (OIC) shall utilize the   

   Benchmark Analytics system to document all complaints.  

  5. The complainant shall be advised of the procedures for processing the  

   complaint and provided with a copy of the complaint. 

  6. The complainant should be asked to verify by signature if the complaint is  

   a complete and accurate account. If the complainant elects not to sign, this 

   fact shall be documented and forwarded to the Captain and the Chief of  

   Police or their designee and the investigative process should proceed. 

 C. Preliminary Assessment of Complaints 

  If a complaint is received by a supervisor in the field, the supervisor should  

  conduct a preliminary assessment to determine if grounds exist to conduct an  

  administrative investigation.  All actions taken during the preliminary   

  assessment shall be documented in the Benchmark Analytics Management  

  System. The preliminary assessment may include interviewing the complainant  

  and/or any witnesses to the alleged misconduct. 

  1. If the inquiry finds that agency policy and procedures have been followed, 

   the supervisor shall explain to the complainant any investigative steps that  

   were taken by the agency together with the relevant findings and   

   conclusions. The supervisor should explain agency procedures, a   

   misunderstanding of which may have precipitated the complaint. 

  2. If the preliminary investigation identifies grounds that may support  

   corrective action, the supervisor shall initiate further investigation of the  

   complaint and shall notify the Captain of this action. 

  3. Should an investigation at any time reveal evidence of criminal conduct,  

   all available information shall be forwarded to the Chief of Police and to  

   the Captain immediately.  

 D. Investigative Interviews of Employees Procedures 



05/18/2020 Tiverton Police Department 230.10 

Page 3 of 6 

 

  1. Prior to being interviewed, the subject employee should be advised of the  

   following 

   a. nature of the complaint; 

   b. allegation(s); 

   c. officer(s) conducting the investigation; 

   d. date, time and location of the interview. 

  2. For interviews of full time sworn officers the following shall be read to the 

   officer: 

   "You are being questioned as part of an official investigation of the 

   police department. You will be asked questions specifically 

   directed and narrowly related to the performance of your official 

   duties or fitness for office. You will be afforded all the rights and 

   privileges guaranteed by the laws and the Constitution of this State 

   and the Constitution of the United States and the Rhode Island 

   Law Enforcement Officer's Bill of Rights, including the right not 

   to be compelled to incriminate yourself. If you refuse to testify or 

   to answer questions relating to the performance of your official 

   duties or fitness for duty, you will be subject to departmental 

   charges, which could result in your dismissal from the police 

   department. If you do answer, neither your statements nor any 

   information or evidence which is gained as the fruits of such 

   statements can be used against you in any subsequent criminal 

   proceeding. However, these statements may be used against you in 

   subsequent department charges." 

  3. All interviews should be conducted while the employee is on regularly  

   scheduled duty hours, unless the seriousness of the investigation is such  

   that an immediate interview is required. 

  4. The complete interview shall be recorded. Where necessary, the recording  

   shall note the time at which breaks are taken in the interview process, who 

   requested the break, and the time at which the interview resumed. 

  5. The employee shall be provided with the name, rank and command of all  

   persons present during the questioning.  

  6. Employees may have a personal or professional representative with them  

   during any internal investigative interview, as long as the individual is not  

   involved in any manner with the incident under investigation. 

  7. Examinations and Searches 

   a. The department may direct that the employee submits to a breath,  

    urine, or blood test (if not prohibited by law or collective   

    bargaining agreement) and it is believed that such an examination  

    is pertinent to the investigation and/or there is reasonable suspicion 

    that alcohol and/or drug usage is suspected as the factor directly  

    related to allegations of misconduct subject to applicable laws. 

   b. An employee can be required to participate in a lineup if it is used  

    solely for administrative purposes. 

   c. Property belonging to the department is subject to inspection for  

    investigative purposes unless the employee has been granted a  

    reasonable expectation of privacy, such as a purse, briefcase, or  

    locked  luggage.  
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 E. Documentation 

  1. The investigations involving employee misconduct shall be documented in 

   a department approved reporting system. 

 F. Disposition  

  1. The primary investigative authority for the investigation (the Captain)  

   shall review the complaint and investigative findings once deemed   

   complete. This authority will compile a report of findings and provide a  

   disposition recommendation for each charge as follows: 

   a. Sustained: Evidence sufficient to prove allegations. 

   b. Not sustained: Insufficient evidence to either prove or disprove  

    allegations. 

   c. Exonerated: Incident occurred but was lawful and within policy. 

   d. Unfounded: Allegation is false or not factual or the employee was  

    not involved. 

   e. Policy Failure: The incident occurred but was lawful and proper in  

    accordance with policy and procedure; however, a review of such  

    policies and/or additional training is necessary to prevent future  

    allegations of misconduct. The employee is considered exonerated. 

  3. All investigation findings and recommendations shall be forwarded to the  

   Chief of Police for information, review, and comment. 

  4. The Chief of Police shall review the investigative report and supporting  

   documents and may accept the findings and recommendations or remand  

   the case for additional investigation in all or  in part.  

  5. If the investigation determines that a policy failure occurred, any   

   necessary policy review and updates shall be completed and disseminated  

   to all employees as soon as possible.  

  6. If the complaint is sustained, and it is determined that formal   

   administrative charges shall be brought, a formal document shall be  

   prepared by the Chief of Police or the Captain, as appropriate; signed; and  

   served upon the subject employee. This formal     

   document will provide 

   a. the nature of the administrative charges, 

   b. the allowable time period in which the employee can respond to  

    the charges and the required format of the response (written or  

    oral). 

  7. The employee may appeal the proposed charges as provided by law,  

   ordinance, collective bargaining agreement, or agency or governing  

   jurisdiction procedure. 

  8. Employees who desire an opportunity to be heard on these proposed  

   charges may make a request for a hearing to the Chief of Police within the  

   time period permitted for this action. 

  9. Following a hearing or written response of the subject employee to the  

   charges, the Chief of Police shall determine an appropriate disposition of  

   the charges or may remand the case for further investigation or related  

   actions. 

  10. The disposition shall be returned from the Chief of Police to the   

   commanding officer to take such corrective action as required. 
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  11. The commanding officer shall verify to the Captain and the Chief of  

   when the authorized corrective action has been taken. A written copy of  

   the disposition shall be provided to the subject employee. 

  12. For line-level supervisory investigations, where the findings do not  

   support the charges, the commanding officer shall forward the complaint  

   with supporting documentation to the Captain for reporting and   

   accounting purposes. A copy will also be provided to the subject   

   employee. 

  13. Following final disposition of the complaint, a letter shall be sent to the  

   complainant from the Chief of Police or their designee explaining the final 

   disposition. 

  14. Whenever reasonably possible, the investigation of complaints should be  

   completed within thirty (30) days from receipt of the complaint to its  

   disposition unless a waiver is granted by the Chief of Police or another  

   time frame is required or allowed by agency policy, law, or labor   

   agreement. 

 G. Basis for Corrective Action 

  1. Employees are subject to corrective action for violations of law or agency  

   policy, rules, or regulations. 

  2. All corrective actions are subject to, and shall be consistent with,   

   applicable law, local ordinances, administrative rulings, and collective  

   bargaining agreements. 

  3. Employees who withhold information from, or fail to cooperate with,  

   internal investigations or who fail to report misconduct of employees are  

   subject to disciplinary action, in addition to any other corrective action  

   that may result from the investigation. 

  4. Summary Action 

   a. Summary action may be taken by supervisory personnel for lesser  

    violations of rules, policies, or procedures, as appropriately defined 

    by this  agency. 

   b. All summary actions shall be documented in accordance with  

    approved agency policy. 

 H. Captain’s Role 

  1. The Captain has primary responsibility for review and investigation of all  

   complaints against employees, whether initiated by the public or by a  

   member of the agency. 

  2. The Captain may assume primary responsibility for a supervisor’s   

   complaint investigation at any stage in the investigative process upon  

   notification of the supervisor involved.  

  3. The Captain may initiate an investigation of alleged employee misconduct, 

   with or without a formal complaint, with prior knowledge and approval of  

   the Chief of Police. 

  4. The Captain shall be informed of all final corrective action decisions and  

   shall forward a copy of all final corrective action decisions to the Chief of  

   Police. 

  5. The Captain shall be responsible for: 

   a. maintaining a complaint log through the Benchmark Analytics  

    System; 
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   b. maintaining a central file for complaints in a secured area, separate 

    from personnel records, and in conformity with applicable records  

    retention requirements; 

   c. conducting a regular audit of complaints to ascertain the need for  

    changes in training or policy; 

   d. maintaining statistical and related information to identify trends  

    involving all complaints of excessive force and abuse of authority; 

   e. tracking complaints against individual employees to assist in  

    employee risk analysis; and 

   f. providing the Chief of Police with an annual summary of   

    complaints against employees and final dispositions that may be  

    made available to the public or otherwise used at the discretion of  

    the Chief of Police.  

  6. All employee misconduct information is considered confidential and shall  

   be retained under secure conditions. 

   a. Employee misconduct case files and personnel dispositions shall  

    not be released to any source without prior approval of the Chief of 

    Police unless otherwise provided by law. 

   b. Case investigation files shall be retained for a period of time as  

    defined by law or agency policy. 


