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             TIVERTON POLICE DEPARTMENT 
SUBJECT:   Liability Protection & Response GENERAL ORDER NO.  210.10 
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SUBSECTION: 10- Administrative  

PER ORDER OF: EFFECTIVE DATE:  09/16/2014 

 REVISED DATE:  09/16/2014      

 Thomas Blakey, Chief of Police REVIEW DATE:   09/16/2017     
 

CALEA: 22.2.2 

RIPAC:  3.2 

 
NOTE:  This written directive is for the internal governance of the Tiverton Police Department, and is not intended and should 

not be interpreted to establish a higher standard of care in any civil or criminal action than would otherwise be applicable 

under existing law. 
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I. POLICY: 

 

A. The Town of Tiverton shall maintain a liability protection program which is 

intended to protect employees for certain actions or omissions directly related to 

their law enforcement function.  Within stated policy limits, this program shall 

protect employees from acts or omissions performed in good faith and within the 

limits of law and policy leading to personal injury or death and/or property 

destruction which, in turn, could lead to civil action against the employee. 

 

B. Litigation against police departments and officers has increased greatly in recent 

years.  These cases involve complex issues that can be extremely harmful to the 

reputation of a department and its officers, but it also sometimes clarifies issues 

and leads to a more professional police service.  To be prepared for such 

litigation, the department wishes to maintain a strong and coordinated response, 

and reduce future litigation through increased training and education. 

 

II. PURPOSE: 

 

The purpose of this order is to set forth procedures relating to the police liability 

protection program, and provide employees with guidelines for responding to those types 
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of law enforcement activity that represent a potentially high liability risk, and for 

responding to civil litigation involving the department or its employees.         

             

III. DEFINITIONS: 

 

A. Town Solicitor:  An attorney, licensed to practice law in the State of Rhode 

Island, hired by the Town for the purpose of rendering legal services or advice to 

the police department and other town officials and departments. 

 

B. Discovery:  The judicial process for compelling production of written records or 

other evidence for use in litigation. 

 

C. In Camera Inspection:  Judicial inspection of allegedly privileged information to 

determine whether the need to present such information as part of the essential 

proof of the case outweighs the interest in maintaining its confidentiality. 

 

IV. PROCEDURES: 

 

A. General 

 

The Town maintains a liability program to protect police department employees 

for acts or omissions directly related to their law enforcement function.  Liability 

protection is provided in a variety of ways, typically including officers' liability 

coverage and vehicle liability coverage.  Since the exact components of the 

liability protection program are subject to periodic change, any employee desiring 

to know the specific components then in effect, may contact the office of the 

Chief of Police.  

 

B. Employees Covered 

 

All employees, full-and part-time, sworn and civilian of the department are 

covered by the liability protection program. 

 

C. Notification of Suit or Claims 

 

Any employee who receives notice in any form of actual or impending legal suit 

or claim, shall, as rapidly as possible, inform their immediate supervisor.  

Through the chain of command, the Chief of Police shall be immediately notified.    

The Chief of Police, shall, in turn, provide appropriate notification to the 

appointing authority.  Employees shall cooperate with the Town's liability 

insurance carrier in defense of the claim. 

 

D. Financial Liability 
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No employee shall imply or accept financial liability for loss or damage on behalf 

of the Town.  Any inquiries concerning financial liability will be referred, through 

the chain of command, to the Chief of Police. 

 

 

E. Scope of Liability 

 

1. An act committed by an employee, or an omission of duty, which 

constitutes gross or willful negligence or which was performed in bad 

faith may not be covered by the Department. 

 

2. Officers are expected to display discretion and good judgment in their 

work.  Some duties are mandated by law, others by custom or tradition.  

Liability may arise in either case.  The Department cannot avoid lawsuits; 

the Department can control its liability by demanding strict adherence to 

the provisions of this manual. 

 

3. Officers are reminded that litigation against them or the Department will 

focus on the degree to which officers followed a policy or custom (defined 

as "a persistent, widespread practice") which, in itself, was either 

unconstitutional, illegal, or the cause of an unjustifiable injury.  If such a 

custom or policy is found by the court, the department may be held liable. 

 

4. Liability for misconduct can arise in the following five ways: 

 

a. Violation(s) of Rhode Island Criminal Laws 

 

b. Violation of Departmental directives that are not in conflict with a 

statute 

 

c. Tort against a citizen 

 

d. Violation of Federal criminal civil rights statutes, 18 U.S.C. 

Sections 241 and 242 

 

e. Violation of Federal civil rights law 42 U.S.C. Section 1983 

 

F. Civil Rights 

 

1. Because of the prevalence of civil rights litigation against police officers 

in Federal courts, employees are herein instructed in the content of 42 

U.S.C. Section 1983.  An officer is a person acting under color of law.  An 

officer may be held personally liable for violating citizens' constitutional 

rights. 
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2. 42 U.S.C. Section 1983 reads: 

 

"Every person who, under color of any statute, ordinance, regulation, 

custom, or usage, of any State or Territory, subjects or causes to be 

subjected, any citizen of the United States or other persons within the 

jurisdiction thereof to the deprivation of any rights, privileges or 

immunities secured by the Constitution and laws, shall be liable to the 

party injured on an action at law, suit in equity, or other proper proceeding 

for redress." 

 

3. Officers are further reminded that the respondent superior concept does 

not apply to police departments.  This principle provides that "the master 

is responsible for the acts of the servant."  Generally officers, and not their 

supervisors, are liable for their own misconduct.  Questions about 

precisely what actions or behavior are indemnified by the Town must be 

directed, through the chain of command, through the Chief of Police to the 

Town's liability insurance carrier. 

 

G. Immunity 

 

In court, officers do not automatically receive immunity from lawsuits simply 

because officers act in good faith.  Cases ruled by the U.S. Supreme Court allow 

officers to claim qualified immunity when their actions do "not violate clearly 

established statutory or constitutional rights of which a reasonable person would 

have known”.  To afford themselves the defense of qualified immunity, officers 

should learn as much as they can about established constitutional principles.  In 

short, officers must have an objectively reasonable belief in the constitutionality 

of their actions. 

 

H. High-Risk Incident Response 

 

1. High Risk Defined 

 

The following types of law enforcement activity generate the most civil 

litigation and therefore merit special attention to procedures: 

 

a. Use of force that results in death or serious bodily injury 

 

b. Vehicular pursuit resulting in death, personal injury or property 

damage 

 

c. Physical custody arrests, searches and seizures 

 

d. Failure to take law enforcement action 

 

e. Rendering of medical assistance 
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2. Policy Review.  

 

All personnel shall regularly review departmental policies on these topics. 

 

3. Response to High-Risk Incidents 

 

Officers shall adhere to the following policies when on the scene of a 

high-risk incident: 

 

a. Have a supervisor conduct an independent review of all relevant 

information prior to the booking process or search, if 

circumstances indicate that there is a potential for a false arrest or 

improper search. 

 

b. Secure the scene and all evidence. 

 

c. Record the names and addresses of all witnesses at the scene, and 

attempt to obtain statements from them.  Statements should also be 

obtained from rescue squad, ambulance and emergency room 

personnel where applicable. 

 

d. Request that a supervisor be dispatched to the scene.  Where a 

vehicular pursuit has occurred, record all weather and traffic 

conditions, the route of the chase, the use of warning lights and 

other relevant information in the police report of the incident. 

 

e. The scene should be processed according to department crime 

scene procedures.  Color photographs or videotapes of the scene 

should be taken in accordance with accepted practice, from several 

different angles.  Where possible, photographs of witnesses should 

be taken at the scene. 

 

f. If an arrest is made, the prisoner shall be transported to the police 

station for booking with the officer bringing the prisoner into the 

building through the sally port entrance and securing the sally port 

after driving in.  A second officer shall always be present during 

the booking process.  The arresting officer shall document whether 

medical treatment is requested or necessary, was received prior to 

arrival at the facility, the prisoner's general physical health and the 

presence of any specific health problems requiring special 

treatment.  The arresting officer shall also assess the suspect's 

general emotional condition, including any signs of overt, 

aggressive or potential suicidal behavior indicating a need to 

summon a mental health worker. 
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g. Refer to specific General Orders for further guidance on law 

enforcement operations (i.e. General Order 350.10 Prisoner Search 

and Transport, General Order Number 360.20 Search and Seizure 

etc.) 

 

I. Post-Incident Procedures 

 

1. Reports 

 

All law enforcement personnel involved in a high-risk incident shall 

submit to their supervisor prior to concluding the duty shift a full report 

detailing the incident.  The supervisor shall review the report, request any 

additional information and forward it through the chain of command to the 

Chief of Police as soon as practicable. 

 

2. Confidential Memos 

 

If it appears that a lawsuit will arise out of the incident, the Chief of Police 

or his/her designee shall prepare a confidential memo to the Town 

Administrator and Town Solicitor providing a full assessment of the 

incident.  The Chief shall advise the involved officers that any internal 

investigation conducted does not necessarily imply misconduct on their 

part, and that they are not authorized to discuss the incident with reporters 

or with attorneys not associated with the Department.  The internal 

investigator assigned shall have full access to all reports and documents 

regarding the case, copies of relevant radio communications logs, 

computer or telephone records, or tapes, information from the personnel 

file of the involved officers, and where applicable, the criminal docket 

from any criminal cases arising from the incident (Refer to General Order 

210.70 Employee Discipline). 

 

3. Litigation File 

 

If litigation ensues, the Chief shall maintain in his/her office a litigation 

file containing copies of all legal documents generated in the case, and the 

responses to such documents.  A process shall be established to ensure that 

all documents are routed to the proper authorities for resolution (Town 

Solicitor, insurance carrier, etc.), that all documents are processed and 

fulfilled by the due dates, and that a record is kept detailing the 

information that is released in each case, to whom, and for what purpose. 

 

4. Training 

 

Updates on current case law and statutes relevant to law enforcement shall 

be disseminated to department employees periodically. 
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5. Policy Revision 

 

The Chief or the Chief's designee shall regularly review litigation files and 

shall determine whether a need for policy revision or training exists. 

 

6. Notifying Officer of Outcome 

 

Upon conclusion or settlement of any civil litigation, the Chief shall 

provide notification of the outcome of the case to those officers who were 

directly involved with the incident that formed the basis for the lawsuit. 

 

7. Discovery Requests 

 

All members of the department shall comply with discovery requests and 

subpoenas for internal records as advised by the Town Solicitor on or 

before the due date. 

 

8. Privileged Information. 

 

The following information is often subject to release only to a judge for in 

camera inspection to determine discoverability: 

 

a. Personnel files 

 

b. Citizen complaints 

 

c. Internal investigation files 

 

d. Blanket requests for all internal investigations into officer 

misconduct, misconduct similar to that being litigated, or all past 

investigations of officers currently the target of litigation.  

 

9. Discoverable Information.  

 

The following information is often fully discoverable: 

 

a. Findings of official review boards 

 

b. Departmental duty manuals 

 

c. Factual training records, such as class lists, but not personal 

information such as exam scores 

 

d. Internal memos that do not fall within the attorney work product 

privilege 
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e. The Town Solicitor shall make the final determination as to what 

information is discoverable 

 

10. Non-Discoverable Information.  

 

The following information is usually not subject to discovery: 

 

a. Names of confidential informants 

 

b. Exculpatory statements of officers made without a voluntary 

waiver of rights 

 

c. Records of ongoing investigations that would be jeopardized by 

disclosure 

 

d. Files relating to ongoing criminal investigations 

 

e. Communications subject to attorney/client or other legal privilege 

 

f. The Town Solicitor shall make the final determination as to what 

information is discoverable 

 

J. Response to the Media 

 

1. The Chief or the Chief's designee shall be responsible for coordinating all 

departmental statements pertaining to any incident involving litigation 

against the department. 

 

2. No statements regarding any incident or legal case involving the 

department shall be given before the Chief has received all relevant facts. 

 

3. A file shall be maintained detailing the media coverage of the litigation. 

 

4. The Chief or the Chief's designee shall work with the Town Solicitor and 

other legal counsel representing the Town to present fair and accurate 

media statements pertaining to testimony, legal issues or other concerns 

arising from litigation. 

 

   

 

  
 


